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Select Committee into Elder Abuse — Final Report — 
“‘I Never Thought it Would Happen to Me’: When Trust is Broken” — Motion 

Resumed from an earlier stage of the sitting. 
The CHAIR: I draw members’ attention to a government response to this report tabled on 20 November 2019, 
which is since we last considered this report. 
Hon NICK GOIRAN: This report by the Select Committee into Elder Abuse was tabled on 13 September 2018 and 
when this matter has had the opportunity to be before the chamber for consideration, I have taken the chamber through 
each of the 10 terms of reference of the inquiry undertaken by the committee. I am up to the fifth term of reference, or 
paragraph (e) as it is listed in the terms of reference—that is, to assess and review the legislative and policy frameworks. 
Unfortunately, it has been one of those occasions when I have had the opportunity to commence but never finish my 
consideration of the fifth term of reference, having done so on 7 August, 14 August and, more recently, 25 September 
last year. Unfortunately, the matter has not been before us since 25 September last year. It is somewhat ironic that the 
reason we have not had the opportunity to consider this report of the Select Committee into Elder Abuse titled  
“‘I Never Thought it Would Happen to Me’: When Trust is Broken” is that the chamber was considering other matters. 
Might I say that some of those matters seemed to give a callous indifference to the issue of elder abuse, particularly 
psychological and emotional elder abuse. It is for that reason that we have not had the opportunity to consider this 
particular report since September last year, but here we are now in February with the opportunity to do so. 
When we last considered this report, I was looking at the findings and recommendations of the committee associated 
with the view of the committee that it would be beneficial to create an offence within the Guardianship and 
Administration Act 1990. I specifically draw to members’ attention finding 41, which is found on page 83 of the 
report. It notes that the creation of an offence for a donee of an enduring power of attorney who does not comply 
with their obligations in section 107 of the Guardianship and Administration Act 1990 would help prevent elder 
abuse that may occur from the misuse of enduring documents. The recommendation that flows from finding 41 is 
recommendation 22, which reads — 

The penalty in section 107 of the Guardianship and Administration Act 1990 that currently only applies to 
a breach of section 107(1)(b) be expanded to apply to the entirety of section 107(1) of the Guardianship and 
Administration Act 1990. 

Interestingly, the government tabled a response to these matters on 20 November 2018. The government stated at 
the time that this matter was under further consideration. It went on to state — 

The Committee argued that extending the penalty to the entirety of section 107(1) will help prevent elder 
abuse which may occur from the misuse of enduring documents. However, there are limitations with what 
can be made a criminal offence, and the Government does not consider it necessary or practical to expand 
the penalty as suggested. 

That is how it has been left by the government as at 20 November 2018. More than a year later, we have heard 
nothing from this government about the outcome of its further consideration. I suspect that that is because no-one 
has undertaken any further consideration. That was November 2018. It is now February 2020 and no-one within 
government has taken it upon themselves to explain to the chamber the outcome of the government’s further 
consideration that it said it would undertake in response to recommendation 22. 
I turn to the issue of multiple enduring powers of attorney and how this increases the chance of elder abuse. 
A perpetrator can manipulate an older person to create a new enduring power of attorney to benefit them or they 
can use an out-of-date enduring power of attorney to benefit themselves. The work of the Select Committee into 
Elder Abuse revealed that there is no clear statutory process to enable an update or revocation of an enduring power 
of attorney. This can be best found at page 84 of the committee’s report and specifically finding 42, which states — 

The lack of a procedure in the Guardianship and Administration Act 1990 for revoking an Enduring Power 
of Attorney creates opportunities for elder abuse, an administrative burden for agencies and confusion for 
older people who may wish to revoke an existing Enduring Power of Attorney. 

The statutory review of the act addressed problems with revoking enduring powers of attorney and included 
two recommendations to strengthen the process, recommendations 2 and 3. Recommendation 2 of the statutory 
review reads — 

That the Guardianship and Administration Act 1990 be amended to provide that a person who makes 
an enduring power of attorney, enduring power of guardianship or an advance health directive can revoke 
an existing power upon completion of a relevant revocation form that should be included in the 
Guardianship and Administration Regulations. The person revoking any of the powers should have their 
signature witnessed by an authorised witness and the revocation will not be in effect until the person or 
person appointed are notified. 
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Recommendation 3 reads — 
That the Guardianship and Administration Act 1990 is amended to provided that: 

3.1 Where a donor revokes their enduring power of attorney and that power has been lodged with 
Landgate, the donor is responsible for lodging the revocation with Landgate. 

3.2 Where a donor revokes their enduring power of attorney that has not been lodged with Landgate, 
they are not required to lodge the revocation with Landgate. 

3.3 That when the State Administrative Tribunal makes an order revoking any enduring power of 
attorney the order is sent to the Registrar of Titles to check if the enduring power of attorney is 
lodged with Landgate and if so remove it from the book referred to in section 143(1A) of the 
Transfer of Land Act 1893 with no further process required. 

Interestingly, when we consider the role of Landgate, it becomes clear that fraudulent land transaction documents 
are lodged from time to time by way of either identity theft or, indeed, coercion. Elder abuse can occur when the 
holder of an enduring power of attorney registers with Landgate and attempts to transfer property to themselves. 
This triggers a process for Landgate and its lawyers to investigate. The person must prove they have paid the 
market value to the person. There is no way that Landgate checks whether there are multiple enduring powers of 
attorney. Indeed, Landgate does not confer to the Public Trustee or the State Administrative Tribunal any concerns 
that EPAs are being misused unless proof of fraud is shown. This is why the committee made finding 43, saying 
that the system used by Landgate for registering enduring powers of attorney in relation to land transfers is 
inadequate and leaves older people who have such documents vulnerable to financial elder abuse. This finding can 
be found at page 87 of the report before us. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
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